The Employee Free Choice Act of 2007
The Healthy Families Act of 2007
The Fair Minimum Wage Act of 2007 

The Genetic Information Nondiscrimination Act of 2007
Pension Protection Act Investment Advice
Mental Health Parity Act (S558) 
The Family Medical Leave Act 

Comprehensive Immigration Reform.  SHRM has developed a website for more information on this topic.  It is www.legal-workforce.org. 

The Employee Free Choice Act of 2007       back to top
This piece of legislation would do the following:

· Amend the National Labor Relations Act to change the procedures under which employees choose to join or not join a union.  

· Eliminate the secret ballot election process governed by the NLRB

· Require the NLRB to certify and an employer to recognize a union if the union obtained signed authorization cards (card checks) from more than 50 percent of the relevant collective bargaining unit.  

· Once a union is designated as the representative, the employer would be required to enter into a collective bargaining agreement with the union.

· Require the union and the employer to enter into binding arbitration on the terms of an agreement if the union and the employer were unable to reach a contract within 120 days (90 days of negotiations and 30 days of mediation on a first contract).

· The initial contract would be binding on the employer and the union for 2 years. 

· Impose treble damages for terminating or retaliating against an employee for engaging in union organizing efforts.

· Fine employers up to $20, 000 per violation for:

· Threatening to close a facility or move business operations out of the country

· Modifying employees’ pay, assignments or work schedules during a union organizing drive and 

· Prohibiting employees from wearing union campaign buttons or other paraphernalia

CONTACT YOUR SENATORS TODAY!  They need to hear from you!  

(visit www.shrm.org/government/hrvoice and you can write to Senators Voinovich and Brown.)  
The Healthy Families Act of 2007      back to top
This act would 

· apply to public or private employers with 15 or more employees working twenty or more calendar work-weeks in the current or preceding year 

· provides up to 7 days of paid sick leave for full time employees; allows part-time employees working more than 20 hours per week or 1000 hours to receive a prorated share of paid leave and employees may accrue up to 7 days of sick leave annually

· Leave may be used on an hour-by-hour basis or in the smallest increment that the employer’s payroll system tracks!!! Sound familiar???

· Sick leave may be used for:

· A physical or MENTAL absence of the employee (What does THAT mean!?)

· A doctor’s visit or medical visit or diagnosis for the employee

· Caring for a child, parent or spouse or any other individual related by blood or affinity that is the equivalent of a family relationship.  (Does this include my dog?!)  

· The employee may request leave orally or in writing and must provide advance notice of the leave if foreseeable or as soon as is practical after the employee is aware of the need for leave (Déjà vu?!)

· Allows an employer to meet an equivalency test if the employer offers a similar leave that covers the requirements of the act

· Prohibits employers from eliminating existing leave coverage in order to comply with the Act

· Provides for a civil right of action against an employer for violations of the paid leave requirement

Contact your legislators today!  They need to hear from you on this important topic!  

The Fair Minimum Wage Act of 2007       back to top
This legislation amends the Fair Labor Standards Act to raise the minimum wage by $2.10/hour:

60 days after enactment to $5.85/hour;


12 months after enactment to $6.55/hour and;


24 months after enactment to $7.25/hour.

This legislation passed the House on January 10th by a vote of 314-116, and passed the Senate 94-3 on February 2nd.  

There are several tax provisions included in this wage bill.  

· The Work Opportunity Tax Credit (WOTC)

i. WOTC provides tax credits for hiring from one o 9 disadvantaged groups.

ii. Senate version extends the credit for five years

iii. House version extends the credit for one year

iv. Both bills expand groups to include disabled veterans

· Non-qualified deferred compensation

i. Senate bill caps deferred compensation at the lesser of $1 million or average taxable compensation for the previous five years

ii. House Bill contains no provision

The Genetic Information Nondiscrimination Act of 2007      back to top
This passed the Senate Health, Education, Labor and Pensions Committee on January 31; passed the House Education and Labor Committee on February 14

The bill is divided into two sections: one focuses on health care plans and the other on the employment process
This bill would do the following:

· Prohibit insured and self-insured health care plans from denying coverage or adjusting contribution or premium rates based on an individual or family member’s genetic information

· Prevent plans from requiring participants to take genetic tests for coverage or from maintaining enrollment restrictions based on the need for services.  

· Allow a health professional to suggest genetic tests or advise on genetic services through a wellness program

· Plan administrators could be personally liable for decisions and assessed penalties of $100 per day, plans up to $500,000 for unintentional violations 

· Disclosure of protected genetic information would be governed by the medical privacy requirements of HIPAA.  Violations of the privacy provisions could result in civil and criminal penalties

· Allow State laws that are more stringent in the requirements, standards, or implementations then contained in the bill to supersede the Federal act

· The Senate bill defines Family member as

· Spouse of the individual

· A dependent child of the individual, including a child who is born to or placed for adoption with the individual; or 

· All other individuals related by blood to the individual, spouse or child

· The House bill limits the definition to 4 generations

· Prohibit an employer from discriminating against an individual in all terms, privileges or conditions of employment
· Forbids employers from requesting, requiring, or purchasing genetic info of an employee or family member except:

1. Where the employer inadvertently requests or requires family medical history information

2. For genetic services offered by the employer (including wellness programs

3. For complying with the FMLA

4. Where the employer purchases documents that are commercially and publicly available, and

5. For genetic monitoring of biological effects of toxic substances in the workplace

· Allows for compensatory and punitive damages under the Civil Rights Act of 1964

Pension Protection Act Investment Advice      back to top
The Department of Labor (DOL) requested comments on the investment advice provisions of the Pension Protection Act (PPA).

The PPA provides an exemption from the prohibited transaction rules of the employee Retirement Income Security Act where investment advice is provided using:

· A flat fee arrangement or 

· A computer model

SHRM submitted comments to 

· The types of fees that should be disclosed to retirement plan participants and 

· The need to retain an employer’s ability to determine the best way to provide investment advice in their workplaces
The Mental Health Parity Act (S558)       back to top
Introduced by Senators Pete Domenici, Mike Enzi and Ted Kennedy

Passed the Senate Health, Education, Labor and Pensions Committee on February 14

Legislation extends and amends the Mental Health Parity Act of 1996 

MHPA requires a health care plan that includes mental health coverage to not treat these provisions differently than the coverage for medical and surgical coverage in regard to annual or lifetime dollar limits for treatment. 

This piece of legislation would 

· prohibit a health care plan from imposing treatment or financial requirements on mental health benefits if it does not maintain similar limits on medical and surgical benefits.  

· Require the MHP provisions to apply to each benefit package offered by an employer.  

· Define financial requirements as deductibles, coinsurance, co-payments and other limits paid by the plan participant

· Treatment limits include limitations on the frequency of treatment number of days of coverage or other limits on the scope of treatment under the plan

· Allows federal law to preempt state laws if state law provides protections that are greater than the MHPA protections

· Provides an exemption from the MHPA requirements if a plans costs rise more than 2 percent in the first year and more than 1 percent in each subsequent year. 
The Family Medical Leave Act        back to top
As you may already know, the DOL has requested comments on the effectiveness of the current FMLA regulations.  (December 1, 2006)

The National Coalition to Protect Family Leave and SHRM submitted comments to the DOL on February 16, 20007. 

SHRM Chairs the Coalition and more than 4,500 letters were sent to the DOL.

SHRM made the following recommendations to the DOL:
· Increase the number of days in the definition of a period of incapacity from “more than three consecutive calendar days” to “more than five business days”

· Require employees to take leave in ½ day increments at a minimum and 

· Require employees to provide advance notice of their request for FMLA leave except when the leave is unforeseeable.  
Comprehensive Immigration Reform      back to top
· The house and Senate each passed separate measures in the 109th Congress.  (It is now the 110th Congress.)
· Both bills aimed at curtailing illegal immigration and enhancing border security.  Senate bill included provisions aimed at legal immigration

· It is anticipated that comprehensive immigration reform will be considered in the 110th Congress.

· Bill introduction is moving slower than anticipated.  

· Both bills proposed an electronic verification system for employment based on the Basic Pilot System.

· Required employers within three days of hire to check each new employee’s work eligibility

· Both bills established a secondary verification process in cases of tentative non-confirmation.

· Process required to give the employer a confirmation or a non-verification of work eligibility

· Both bills required some employers to re-verify the identity and employment eligibility of ALL previously hired employees.

· Federal State and local employers or employers that have employees working at critical infrastructure locations would have to re-verify in three years. 

· House bill required all private employers would be required to re-verify employees six years after the bill becomes law.  

· Both bills required an employer to continue to complete i-9 forms or similar document attesting reviewing of employment and identity documents.

· Both bills would place new requirements on employers for their subcontractors’ hiring practices.

· Both bills would increase civil and criminal penalties for patterns and practice violations up to $50,000 and three years in jail.  

SHRM supports public policy efforts that will improve and strengthen the employment verification system without creating any new employer liabilities.  

Check out www.legal-workforce.org for more information.  

